Case 2:07-cv-01929-ABC-AGR Document 53

Filed 07/02/2007 Page 1 of 27
Priority v ©
Entef fa . i__,ﬁ
5 Closed R FILED Th
: 18-5/18-6 o 7 CLERK, U's D'STchrcoG‘ﬁr
| J$-2/38-3 e . e
3 - Scan Only m—
‘ 4
CENTRAL DISTRECT OF CALIFORN
5 L&Y "B'ﬁ‘- DEPUTY
, 6
|
i 7
8
9

0
aF,

UNITED STATES DISTRICT COURT

g W‘U g’gl?mtc"cou;f Y |
CENTRAL DISTRICT OF CALIFORNIA g JU 3 of i
10 WESTERN DIVISION i ]
. 11
1ol MYSPACE, INC

]
Ir.?mm DISTRICT O CALIFORMA
-r
13

_ 0EPYTY
CV 07-1929 ABC (AGRx)}
Plaintiff,

ORDER GRANTING IN PART
PLAINTIFF’'S MOTION FOR
SANFORD WALLACE D/B/A

PRELIMINARY INJUNCTION
FREEVEGASCLUBS.COM, REALVEGAS-
. 16 )

L3
L}
SINS.COM, FEEBLEMINDED
PRODUCTIONS,

14 V.

15

17

E;a
Defendant.
18

g.
‘ =
13
20
21

Cr ol
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Plaintiff MySpace, Inc

(*Plaintiff”) filed the
instant motion for a preliminary injunction
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Defendant Sanford
Wallace d/b/a freevegasclubs.com, realvegas-sins.com, and Feebleminded

Productions (“Defendant”) opposed on June 20
25

replied on June 27, 2007

2007,
26| 2,

and Plaintiff

The hearing on this matter was held on July
2007. Based on the arguments of the parties and the pleadings in
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this case, the Court hereby GRANTS IN PART Plaintiff‘s motion for a
preliminary injunction
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I. STATEMENT OF FACTS U

e

Plaintiff is a "“social networking service” that allows memﬁ%rs to
create unique personal profiles online to find and communicate aith
other people. (Declaration of Sarah Kaleel (“Kaleel Decl.”) § 3.)
Plaintiff provides its members with access to the MySpace.com website
and the MySpace.com instant messenger and to other Internet-based
features, content, and applications offered by Plaintiff in connection
with the MySpace.com website. (Id.) Users also have the ability to
send and receive communications to and from other MySpace.com users,
create groups, and post comments on bulletins. (;g;j To become a
member of MySpace.com, a user must create a profile by inputting his
or her name, country, zip code, birth date, and gender, must create a
password, and must provide an alternate email address to which
confirmations and notifications can be sent. (Id. § 4.) Moreover,
when registering a user must agree with the Terms of Use Contract (the
“TOU Contract”) by clicking an “I accept” button and inputting a
verification code, a unique series of letters and numbers designed to
prevent the use of automated processes to create profiles. (Id.) To
access a profile and message inbox, a user must log onto MySpace.com
or log on to his or her individual MySpace.com page via an individual
Uniform Resource Locator (“URL"”). (Id.)

Plaintiff has expended significant time and resources in
implementing various measures to prevent abuse of its service and
curtail commercial spam (mass mailing of unsclicited commercial
email), including limiting the number of messages that can be sent

from a single MySpace.com account in a single day and using

gophisticated algorithms to identify potential spammers. (Id. § 12.)
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£
Limiting spam is important because it clogs networks, uses up u!

bandwidth, and degrades the user experience. (Id. § 11.) E%

Plaintiff claims that Defendant has engaged in an abusive ﬁélti-
faceted scheme to disseminate commercial messages and solicitation to
MySpace.com users. Defendant admits that he maintains two websites,
freevegasclubs.com and real-vegas-sins.com (the “Wallace Websites”).
(Declaration of Sanford Wallace (“Wallance Decl.”) § 3.) 1In Oetober
2006, Plaintiff’s abuse team began receiving complaints related to the
Wallace Websites and after investigating, it discovered that Defendant
had created more than 11,000 similar MySpace profiles and 11,383
unique America Online email accounts to register those profiles.
(Kaleel Decl. 9§ 16-17.) Because an individual could not easily
create this number of unique profiles and because the naming
conventions used to create each profile and email address were
consistent, the abuse team concluded that Defendant must have used an
automated “bot” to register these profiles and addresses. (Id.
18.)}* The abuse team concluded that, by creating more than 11,000
unique email addresses, Defendant circumvented Plaintiff’s unique-
email-address registration requirement and by creating 11,000 unique
profiles, Defendant circumvented Plaintiff’s daily limit on the number
of messages that can be sent from any one profile in a single day.
(Id. ¥ 19.)

Plaintiff accuses Defendant of first sending out a series of

messages, comments, and bulletins to MySpace users designed to

'For example, 2,077 of Defendant’s MySpace profiles were named
“What Pic Should I Upload?” and Defendant’s AOL email addresses all
consisted of a 10- or 11-digit number followed by “@acl.com.” (Kaleel
Decl. 99 16-17.)
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